
Executive Session 1 M.R.S.A. Section 405 (6) A – Personnel, C – Real Estate, D - Labor Contracts, E – Legal, H – 
Consultation With CEO Concerning Enforcement Action 

Board of Selectmen & Assessors Meeting/Public Hearing - Agenda 
June 29, 2020 @ 7:00p.m. 

Via Zoom Meeting/YouTube Live Streaming 
 
 
 

 
1. Call to Order:   
 
2. Amendments to the Agenda (Pending Approval) 
   
3. Minutes 
 
4. New Business 
 4.1 Road Maintenance Contract FY 21 
 
5. Unfinished Business 
 
6. Town Administrator Report and Communications 
 
7. Fiscal Warrants 
 7.1 Town Warrant $ 199,669.14  
 7.2 Fire Warrant $ 9,408.00 
 
8. Board of Assessors 
 
9. Executive Session(s) 
 
10. Adjournment 
 

 
Comments Regarding Items Within The Public Hearing Can Be Sent To The Town Clerk’s Email Prior To The Meeting For 
Circulation To The Rest Of The Board (clerk@newcastlemaine.us). The Board has extended the comment period for the 

Public Hearing to extend until Monday, June 29th.  
 
 

Public Comments Regarding Items On The Agenda Can Be Sent To The Town Administrator’s Email Prior To The Meeting 
For Circulation To The Rest Of The Board (townadministrator@newcastlemaine.us) 

 
Upcoming Events 
Town Office Re-Opening: Monday, June 29th (tentative) 
Fiscal Year End - Town Office Closed at 12pm: Tuesday, June 30th  
Fourth of July (observed) – Town Office Closed: Friday, July 3rd. 
Election Day – Town Office Closed: Tuesday, July 14th 
All Other Public Buildings: Closed To The Public 
For Updated Information Please Check The Town’s Facebook/Twitter accounts and Town’s Website: newcastlemaine.us 
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CONTRACT FISCAL YEAR 2021 

ROAD MAINTENANCE CONTRACT 

 

Date:  _______________, 2020 

This agreement is entered into and executed by and between the Inhabitants of the Town of 
Newcastle, by and through its Board of Selectmen (hereinafter “Town”) And Hagar Enterprises 
(“Contractor”).  The Board of Selectmen has made a finding that the goods, services, and 
improvements detailed in this contract are available only from a single source vendor which has 
the previous experience, knowledge and expertise in maintenance of the Town Roads of 
Newcastle, Maine, and that awarding this contract to the said Contractor provides continuity, 
reliability and availability and the Contractor is in good standing. A majority of the Board of 
Selectmen has also determined that the Board and the Town Manager have exercised due 
diligence in reviewing this Contracting relationship during this contract renewal to determine 
that the goods, services, and improvements offer by the Contractor are not sufficiently available 
from multiple vendors at the time of contract expiration. 

WITNESS that in consideration of mutual covenants made herein, the parties agree as follows: 
 
CONTRACTOR PROVISIONS 

Scope of Work:  Contractor shall, subject to votes of the Board of Selectmen, perform or 
arrange for the performance of Maintenance Work selected by the Town, as directed by the 
Board of Selectmen, for completion for fiscal year 2021.   

Payment Terms:  Payment shall be on a time and material basis at the rates included in Exhibit 
A.  Any variation from these payment rates that may be requested due to special circumstances 
must be approved in writing by the Town Manager.  Town agrees to pay Contractor within 30 
days of receipt of an invoice and confirmation from the Road Commissioner that the work was 
completed in a workmanlike manner pursuant to the standards set forth in this Contract.  If 
Contractor arranges for others to complete Maintenance Work, the Town shall make payment 
directly to such other entity. 

Term:  This contract is for Newcastle Fiscal Year 2021 and shall terminate on July 1, 2021. 

Maintenance Work Services:  Contractor shall provide all Maintenance Work (as defined by 
Maine DOT work-plan for 2021-22) under this contract in a timely manner, at the price stated in 
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the attached schedule, and in accordance with the specific job requirements and industry 
standards and under best efforts and to not less than best practices standards. Contractor shall 
perform work under the direction of the Town’s Road Commissioner, or in his absence, the 
Town Manager. 

In the case of road conditions resulting in a dangerous condition, Contractor must begin repair of 
the issue as soon as possible and in all events within 48 hours of the issue being reported to 
Contractor and shall continue to prosecute such repairs with ordinary diligence.  Notwithstanding 
the foregoing, if it is not reasonably possible to begin repairs within 48 hours, Contractor shall 
promptly provide notice of such a conclusion to the Town.   

Infrastructure Work Services:    Contractor shall provide all Infrastructure Work under this 
contract in a timely manner and in accordance with the specific job requirements and industry 
standards and under best efforts and to not less than best practices standards. Contractor shall 
perform work under the direction of the Town’s Road Commissioner, or in his absence, the 
Town Manager.  Prior to initiating any Infrastructure Work, Contractor shall consult with the 
Board of Selectmen and provide a budget, approximate plan specifications, and the option to 
engage an engineering planning and/or third-party testing professional for the project.  Upon 
Board of Selectman approval, Contractor shall obtain an engineering plan and third-party testing 
agreement with an updated budget for the project.  The engineering plans and third party 
agreement shall run to the Town of Newcastle, care of the Newcastle Board of Selectmen, as the 
contracting party. 
 
Insurance: Contractor must provide proof to the Town that it has obtained general liability 
insurance, motor vehicle ability insurance, and Workers’ Compensation insurance to include 
employers liability insurance in an amount of not less than $2 million.  Contractor must provide 
insurance binders to the town, satisfactory to the Town Administrator, naming the town of 
Newcastle as an insured.  Such certification shall include a provision that the Town must be 
given 30 days’ notice by the insurance company of any intention to cancel coverage. 

Contractor shall provide the same insurance coverage documents for subcontractors or other 
contractors providing Maintenance Work or provide a letter from Contractor’s insurance 
company that  claims against such entities are covered in Contractor’s policy. 
 
Equipment: Contractor shall have sufficient equipment, including back up equipment, to 
perform the services of the contract. 
 
OTHER PROVISIONS 
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1. Independent contractor: Contractor and any agents or employees of the contractor, in 
the performance of the contract, shall act as independent contractors or the agents or 
employees of the herein named Contractor and not as officers or employees or agents of 
the Town. 
 

2. Contractor’s Labor: For any man power furnished to fulfill the obligations of this 
contract, the Contractor shall be responsible for assuring that all man power is in 
compliance with applicable State and Federal labor laws including but not limited to 
Worker’s Compensation law, employment security law, and the minimum wage law. 
 
In addition it is the responsibility of the Contractor to ensure that all employees working 
on behalf of the Town under this agreement behave in a manner that does not reflect 
negatively on the Town or the Contractor. The Contractor agrees to indemnify the town 
from any loss caused by the employees or Subcontractors of the said Contractor. 
 
The Town retains the right to contract with one or more contractors for public works 
services, infrastructure work, or maintenance work depending on the availability of 
Contractor personnel and equipment, cost and any other factors in the reasonable 
discretion of the Town. 
 

3. Indemnification: Contractor shall indemnify and hold harmless the Town and its 
officers, officials, agents, and employees from and against all claims, damages, losses 
and expenses, including attorneys’ fees, arising out of or resulting from the performance 
of Maintenance Work or Infrastructure completed by Contractor or the Subcontractors or 
other Contractors under the Contractor’s direction, provided that any such claim damage 
loss or expense (A) is attributable to bodily injury, sickness, disease, or death, or to injury 
to or destruction of tangible property including the loss of use resulting therefrom, and 
(B) is caused in whole or in part by any negligent act or omission of the contractor or any 
of its officers, agents, employees, representatives, subcontractors, or anyone directly or 
indirectly employed by any of them for anyone for which any of them may be liable, 
regardless of whether or not it is caused in part by a party indemnified hereunder. The 
contractor shall, at its own expense and cost, defend and protect said indemnified parties 
against all of such claims and demands. The Contractor’s obligations to indemnify as 
described in this section shall continue in full force and affect following termination or 
substitution under the contract until such time as the municipal officers send the 
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Contractor a written notice notifying them that they are released from their obligation to 
indemnify, or until the passing of the statute of limitations. 
 

4. Breach: if Contractor fails to perform according to any of the terms or conditions of this 
contract at that time in the manner specified, such failure to perform shall constitute a 
breach of contract. 
 

5. Notice of breach: in the event of a breach, the Town Manager shall provide verbal or 
written notice to Contractor and order it to perform within a reasonable time. If 
Contractor fails or refuses to perform with in the time specified by the Town 
Administrator, the Municipal Officers shall have the following remedies in addition to 
any other remedies available at law or equity: 
 

a. The Town may terminate the contract by sending a written notice of termination 
to the Contractor; and 
 

b. The town may hire a substitute contractor to perform the Contractor’s duties and 
obligations for any period of time; and 
 

c. The town may deduct and withhold any amount due the Contractor for prior work 
and apply that amount to any cost incurred by the town as a result of the 
termination or substitution. 
 

6. Remedies: The rights and remedies herein created are cumulative, and the use of one 
remedy shall not be taken to exclude or waive the right to use of another. 
 

7. Service of notice: in any case where desirable for the Town to serve upon the Contractor 
any notice or demand, it shall be sufficient to send a written or printed copy of said notice 
or demand, by certified mail, return receipt requested, postage prepaid, address to:  
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Hagar Enterprises, Inc. 
50 Biscay Road 
Damariscotta, ME 
04543. 
 
In cases where desirable for the contractor to give or serve up on the town any notice or 
demand, it shall be sufficient to send a written or printed copy of said notice or demand, 
by certified mail, return receipt requested, postage prepaid, addressed to 
 
Jonathan Duke, Town Administrator 
4 Pump Street 
Newcastle, ME 
04553 
 

8. Severability: In the event any term, condition, or provision of this contract is held invalid 
by a court of competent jurisdiction, the invalidity of such term, condition, or provision 
shall in no way affect any other term, condition or provision here in contained. 
 
IN WITNESS WHEREOF, the parties of this agreement I have executed the same on 
this _______ day of June, 2020. 

 
 
_______________________________  __________________________________ 
R. Benjamin Frey, Chair BOS                                   Hagar Enterprises Inc. by its  

Duly Authorized Representative 
 
______________________________  __________________________________ 
Carolyn Hatch, Vice Chair    Wanda Wilcox, Selectman 
 
______________________________  __________________________________ 
Brian Foote , Selectman    Joel Lind, Selectman  
 
______________________________________________________________________ 
Jonathan Duke, Town Administrator  
 










