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PLANNING BOARD 
SHORELAND ZONE PUBLIC HEARING 
Newcastle, Maine

June 4, 2009
Planning Board Members Present 

Richard Burt, Chairperson
David Bailey, Vice Chairperson

Chris Doherty, Member 

Sharon White, Member
Russ Nowak, Alternate Member 
Otis Carroll, Alternate Member

Planning Board Member Absent
Alan Pooley, Member 

The meeting of the Planning Board State Mandated Shoreland Zone Changes Public Hearing was called to order at 7:00 PM by Chairperson Richard Burt.  Mr. Burt said this is the fourth public hearing.  He introduced the following persons present to answer questions:  
· Planning Board Members

· Ron Grenier, Town Administrator

· Rich Baker, State Department of Environment Coordinator for Shoreland                           Zoning
· Patrick Parson, Town Attorney

· Stan Waltz, Town Code Enforcement Officer

· John McKane, State Representative 
· Ellen McFarland, Town Selectman

· Pat Hudson, Town Selectman

· Lee Straw, Town Selectman (Arrived later)

Mr. Burt said that in March, 2009, the Planning Board recommended passage of the State Mandated Shoreland Zone but the majority of the citizens of Newcastle voted against such changes, possibly due to procedural issues and lack of a statement to repeal the old Shoreland Zone Ordinance.    The Town Meeting to vote on this change will be on June 15, 2009, assuming the Board of Selectmen to post a warrant accordingly tonight.  

Richard Burt – Question

If town passes the mandated Shoreland Zone, is there any recourse to go to the state?

Rich Baker said the Inland Fisheries and Wildlife did the classification.  A landowner can contact him and he will look at maps and possibly a site visit.  He will ask a biologist to look at the site, if needed.
Richard Burt – Question

What happens if the town votes it down?  

Rich Baker said if town vote it down the Board of Environmental Protection can impose the guideline ordinance and take existing maps and put one together.  They would only do the minimum amount to comply.  

Russ Nowak - Question
We have several choices to make.  What would happen regarding the choices?
Rich Baker said the choices with least restrictions would be adopted.  Timber harvesting would be regulated by the Department of Conservation.  .  You would get the 30% expansion rule for a non-conforming structure.
Talbert Campbell - Question
How can anyone mandate they can take my property without just compensation?

Richard Burt said we are not taking your property.  Mandates are being imposed by the state.
Rich Baker said in 1971 the legislators gave the DEP power to create mandates

Talbert Campbell - Question 

Why limits on property?

Rich Baker said there are numerous reasons for shoreland zoning.  We want to conserve wildlife, protect water and provide a vegetation buffer among others.
Talbert Campbell said what if someone wants to pitch a tent and take pictures on my land?  I will not let that happen.  It is my land.  I will protect it.
Mal Carrie - Question
Rick Baker talked about classification of land.  What if there is a technical classification disagreement?  What is the redress or the citizen?

Rich Baker said to get in touch with him and he will ask Fish and Wildlife, who is administering this law, and a biologist.
Mal Carrie said that is a process of judgment and not due process.
John McKane - Question

This land for our residents was only recently valued fully and was a nest egg for many of them for the future and now it is worth virtually nothing.  Do they get any compensation for their land?
Rick Burt said we are not saying they cannot build on their land.  There are specific exception rules for single family homes.  

John McKane said they are looking not to build another home but to develop the land.  It is a legitimate concern.

Rich Baker said that came up in 1990 when ratings were redone.  

Don Hunt - Question
I have land at Deer Meadow Brook that is an approved subdivision by the Newcastle Planning Board.  How can that be put in a resource protection zone?  I have other land in other areas with the same problem.  I am penalized when I take out a tree.

Rich Baker said those permits are valid.
Richard Burt said those permits are valid for 12 months.
Don Hunt - Question

(Mr. Hunt got up and showed where his land is in Newcastle.)  Fifty acres of my land is going into resource protection.  Why is some of my land on Deer Meadow designated as resource protection and some is not?

Rich Baker said there is a 75 foot setback.
Don Hunt – Comment

He said someone is trying to be deceitful regarding maps.  The dash marks are confusing and were not there before.
Rich Baker said we are trying to do the right thing.  

Richard Burt said no one is being deceitful.

Ron Grenier said the hash marks were always there.  Every citizen that he has spoken to understood the map key.  
Russ Nowak – Question

Is it a fact that some subdivision land is being put in resource protection?
Don Hunt – Yes

Rick Baker said to build on this land depends on how deep is the subdivision.  If it is within the 250 feet area that someone wants to build a house then the DEP will not give you a permit.  Sell the lot then the owner can apply to build within the 250 feet but no promises should be made by the person selling the land. 

Richard Burt - Question

What if the land is to shallow? 

Rich Baker said you can get an exception under single family.

Richard Burt – Question

Can Don Hunt tell potential buyers they will need special exception to build?
Rich Baker said yes.

Hylie West - Question

Lots of record, as of June, 2009, can apply for a special exception?
Rich Baker said no.  It is the date the town adopts the ordinance.  The Planning Board will have to determine if the house is established or not.

Christopher Doherty - Question

Do we have on the new maps previous resource protection areas and newly adopted areas?
Richard Burt said we can clarify the maps.
Ron Grenier said no hash marks should be used.
Mal Carrie - Question

My land goes to Deer Meadow Brook and I have 300 to 400 feet of swamp before the brook.  How can they take my land?
Richard Burt said none of us here can answer that.
Don Hunt - Question
How do I know exactly where the resource protection zone begins?  

Rich Baker said the ordinance is administered through town so you would need to contact the CEO.  If the CEO cannot help, then the CEO can call DEP. I will also be available to help you. You do not need to hire anyone.  

Stan Waltz said the piece Don Hunt flagged is in a subdivision.  I did not tell you to hire someone to get land flagged.
Fred Nelson- Question

What does a single family dwelling actually mean?
Rich Baker said you cannot have a business in resource protection.  You can have a storage shed. 
Richard Burt – Question

Can timber harvesting occur in resource protection?
Stan Waltz said to contact him and he can tell a land owner what they can do.

Rich Baker said the typical set back is 75 feet.
Mary Bowers - Question
Will my land be adjusted for taxes?
Lee Straw said there will be no adjustments.
Mal Carrie - Comment
There will be no flat landers on my property.
Norman Hunt - Question

What harm has been done to Deer Meadow Brook?
Rich Baker said none and we are trying to keep it undamaged.

Norman Hunt – Question

How many dollars are we throwing at this that does not need to be?  It will dampen construction.  (He quoted various facts and figures.)    
Rich Baker said no one said you cannot timber harvest in resource protection.
Norman Hunt said he cannot get a loan on those 250 feet on Deer Meadow Brook.  He said, Mike Jackson, President of Bristol Paper said the future of their company is tied directly to rural Maine and they are heavily invested in Maine due to the forestry that is available.  This rule is threatening to the economy of Maine and Newcastle.  You are threatening the livelihood of the working man.

Richard Burt asked Mr. Hunt if he had read the portion on timber harvesting. Your land will have higher value possibly.
Norman Hunt said he would not ask someone if he could cut trees on his land.

Richard Burt said if you object, then talk to Stan Waltz. 

David Bailey said the only thing in resource protection is what is mandated by the state.  It is not the whole brook.
Lee Straw - Comment

He said no one will tell me what I can and cannot do with my property.  I do not have a dog in this fight.  These guys will lose land.  No one will compensate them.  If we do not put this on the warrant then the state mandates will take effect.  

Richard Burt said the reason the state will implement this is because what you do on your property impacts other land owners.  You have been good stewards of your land.   

Lee Straw- Question

I have a technical question.  If I have pine trees planted in resource protection and I want to turn the land back to farm land, can I?
Rich Baker said you have to maintain a 75 foot wooded buffer.
John McKane – Comment

It is the right of the land owner to have a reduced valuation on their land according to what I was told today in Augusta.  McKane said he would provide a copy of this legislation to Ron Grenier to pass on to the Board of Assessors.

Lee Straw said to contact Jim Murphy, Town Assessor.
Ellen McFarland – Question

Is it based on conservation easement or resource protection?  

John McKane said he did not know.
Ellen McFarland said I do not know of anyone who got tax reduction on resource protection.

John McKane said he would find out tomorrow.
Pat Hudson said the town tax assessor in January said no reduction in taxes in resource protection.
Mary Bowers - Question
My land is in an urban area.  I intend to tear down my existing house and rebuild on that land.  My land is below Lincoln Academy.  Can I?
Richard Burt said you will need to meet with Stan Waltz.  We cannot answer that tonight.
Rich Baker said the department has a policy that if you have more than 2 houses in a developed area, that area can be exempted by the town.  The town can redo their map.

Don Hunt - Question
I have 6 houses built together.  Can the town take them out of resource protection?
Richard Burt suggested he read the ordinance.
Kensell Krah - Question

We are putting a lot of weight on Stan’s shoulders.  What happens if my neighbor does not like what I am doing?
Richard Burt said go to Stan Waltz or Planning Board, if need be.
Norman Hunt - Comment

We are the State of Maine.  Encourage your friends to vote.  We can change the law.  We elected representatives who voted this in.  Let us get our freedom back.

Richard Burt - Comment

Let me make this clear that if we vote this down, you will have a state mandated shoreland zone
Ben Frye - Question
Regarding the expansion of non-conforming structures, I need expansion on this.  Will this change our current ordinance?  We have 30% rule currently.  

Rich Baker said resource protection has a 250 foot setback.  (He described such.)

Ben Frye – Question

If we decide not to do this, the state would impose a model ordinance to the least restrictive option.  Our part would not change that much.  Am I correct?

David Bailey said yes.

Ben Frye – Question

What real impact will it have on the town? 

Richard Burt said it is fairer to go with square foot rule than the 30% rule.

Rich Baker said it is quicker to do it at the local level than state.
Val Carey – Question
What is the appeal time?

Rich Baker said it goes to DEP which could take 4 to 5 months then to commissioner for approval.
Ellen McFarland - Comment
If we do not put it on the warrant for a vote, any fixes would be 4 to 5 months versus the Planning Board fixing it.  The Planning Board is quicker.  
Rich Baker – Comment

If you have areas developed in these resource protection areas and have 2 structures within 2,000 feet then the state can remove it from resource protection.  If the other one if already zoned as stream protection then you can keep it as a stream protection area.  
Chris Doherty – Question

How do they determine moderate or high value wetlands?

Rich Baker said the Department of Wildlife and Fisheries has a matrix.  (He explained such.)
Chris Doherty – Question

Is there a forum to express Newcastle citizen concerns regarding this ordinance?
Richard Burt said we have gone through 4 public hearings.  
Richard Burt – Question

Has any towns in Maine rejected this?
Rich Baker said yes, some have.  Out of 450 towns we have 130 approved and we are trying to meet the July 1st deadline.
Russ Nowak – Question

Can we legally change the map at this time and still have a vote by the people at the Town Meeting?
Patrick Parson said no.  It is too late to change the map.
Richard Burt said there is a mechanism in place so we can change after the fact if you have a valid complaint.
Stan Waltz – Comment

Do it so that there is one map presented at a Town Meeting.
Rich Baker said it could be at a Special Town Meeting.
Richard Burt said that on June 15th the Town Meeting will be held on this matter at the Community Room on River Road (this meeting room).  He also announced that the Selectmen were meeting with Rich Baker and everyone was invited to hear questions and comments by the Selectmen.  Mr. Grenier said no decision would be made by the Selectmen tonight.  
Ron Grenier asked Mr. Burt to keep the public hearing open and to only conclude the public comment portion of the meeting. He said this will allow the selectmen to have their discussion on whether to post the warrant for a Special Town Meeting on 6-15-09. Following the Board of Selectmen’s deliberations, Mr. Grenier announced no decision would be made by the Selectmen tonight. The selectmen postponed their decision for a Special Town Meeting until Monday, June 15th, when the Board will have filled its vacant position and a quorum would be present.  

A motion was made by Pat Hudson, seconded by Ellen McFarland and unanimously approved to adjourn the public hearing at 9:10 PM.
_______________________________________

Edmée Déjean, Recording Secretary
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