PAGE  
1

PLANNING BOARD 
SHORELAND ZONE PUBLIC HEARING & MEETING
Newcastle, Maine

May 21, 2009
Planning Board Members Present 

Richard Burt, Chairperson
David Bailey, Vice Chairperson

Chris Doherty, Member 

Sharon White, Member
Russ Nowak, Alternate Member 
Otis Carroll, Alternate Member

Planning Board Members Absent
Alan Pooley, Member 

The meeting of the Planning Board State Mandated Shoreland Zone Changes Public Hearing was called to order at 7:00 PM by Chairperson Richard Burt.  Mr. Burt said this is the third public hearing.  In March, 2009, the Planning Board recommended passage of the state mandated Shoreland mandates but the majority of the citizens of Newcastle voted against such changes, possibly due to procedural issues and lack of a statement to repeal the old Shoreland Zone Ordinance.  The Planning Board has scheduled another Public Hearing on this topic on June 4, 2009 at 7:00 PM in the Community Room on River Road.  The Town Meeting to vote on this change will be on June 15, 2009.  Mr. Burt said the State Mandated Shoreland Zone Ordinance is on the town website.  The maps present will also be included for passage or non-passage by the citizens of Newcastle at the Town Meeting.  

Mr. Burt announced the presence of Town Administrator Ron Grenier, Town Attorney Peter Drum and Town Enforcement Officer Stanley Waltz to also answer any possible questions.  David Bailey said two problems in the Revised State Mandated Shoreland Zone Ordinance have been addressed which include definitions and repeal of the old ordinance.  

Mr. Burt opened the Public Hearing for comments and/or questions from person present.

Norman Hunt - Question
As a land owner and tax payer how is this mandate going to help me as a land owner and help jobs?

Richard Burt said the mandate does not recognize such.  

Norman Hunt - Question
Government is of the people so how did I hurt my land? How will it help me with my taxes? How will it help the citizens of this town? This is tyranny.

Richard Burt said this is not addressed.  We (Planning Board) are not in the position to change the mandate.
Don Hunt - Question
Why was this not advertised in the paper?

Richard Burt said it was advertised in the newspaper.
Don Hunt - Comment
It says no changes but there are changes.  (He showed changes on the map.)
Richard Burt – Question

Mr. Grenier, are there any changes?

Mr. Grenier said no.  

Peter Drum said no.

Richard Burt – Comment

Tonight we are only talking about mandates of the state.  All other items have been withdrawn. It is the same map.  
Leah Sprague - Comment
There were three maps and one is missing.  Both are the same maps.  

Russ Nowak - Question
What is the recourse for the town if it is again voted down?
Peter Drum said the state will impose whatever ordinance it wishes on the town if it is turned down.

Russ Nowak - Question
Does the town have further action it can take?

Peter Drum said no.  There is nothing the town can do.  The Selectmen voted down the extra on Deer Meadow Brook.

David Bailey - Comment
If town votes its down the state can impose it.

Ron Grenier - Comment
The fight is not with the local Planning Board. Tyranny is with the state.  The state has reduced homestead exemption amounts.  You make these changes as part of our vision on Shoreland Zone and if you do not we will play hardball.  The Planning Board is the messenger and not the enemy.  Legislators should be having the public hearings first.  Legislatures should test it for gas to see what you are doing before passes such an ordinance.  

Kensell Krah - Question
We have guidelines that we have to follow.  Do we have choices?
Richard Burt said yes we do such as the 30% expansion rule and implementing timber harvesting procedures.  We can make this ordinance more strict but not more lenient.

Leah Sprague - Comment
There were question about designations for shoreland protection.  The state came in and did an in-person review.

Val Carey - Question
Regarding the establishment of the district in Ordinance Number 13a1, is that locking data?
Peter Drum said the map is the data on that layer.
Russ Nowak - Question
Is there a mechanism to change?

Peter Drum said yes.  The town can write an amendment and then send it to Department of Environmental Protection (DEP).  Individual land owners can go directly to the DEP to ask for a revision, and then if approved, come back to town.  It is under the “Administrative Protection Act.”

Richard Burt - Question
Once the mandate is approved, what does a land owner do?

Peter Drum said they need to call Rich Baker and say “I want my land designation changed.”
Val Carey - Comment
My land was changed to a wetland due to a beaver dam.  It is flooded right now.  If the beaver dam goes, then the water goes.  

Celeste Carrey - Question
I have a question on mandated areas.  Was the mandated areas before or after biologist came to do a site review?  My land went from stream to resource protection on Highway 13.  There is a conflict on what is stated on state web site and what the law states.
Peter Drum said if you think there is an error on the web site contact Rich Baker.  Statue supersedes what is on web site

Norman Hunt - Question
We are the people who have the right to speak. The State Legislator passed this at 2 am.  Does it need a 2/3 mandate from the voters?  Let us fight for liberty and not tyranny.

Richard Burt said our charge is to hold a hearing.  

Peter Drum said the state will impose what it wants if it is turned down by the citizens of Newcastle.

Leah Sprague - Comment
We do have choices.

David Bailey - Comment
The Land Use Ordinance Review Committee worked on this for over a year.  This ordinance was tailored to the Town of Newcastle.  The state will impose what it wishes if we vote this down.
Val Carey - Question
If the state could impose an ordinance that is stricter how do we know what the state will impose?

Richard Burt said we do not know what the state will impose.
Norman Hunt - Comment
When state mandates something then they pay for it.  When local government enforces it local government pays for it.

Peter Drum - Comment
When local government fails to impose a state mandate, the state can sue the town and impose a fine.

Val Carey - Question
Regarding the GIS Number dated May 1, 2006, is it the same designation as the DEP?
Peter Drum said the Wildlife and Fisheries came up with same designations as DEP.
Leah Sprague - Question
Does anyone here have a non-conforming structure?  

Laura Devin - Question
I have a small piece of property on top of a hill.  It is 1/3 of an acre.  How does this affect my property? I am on a septic system. How does that affect me?  A town ditch goes into the wetland.  

Russ Nowak said this sounds like a good CEO question.
Richard Burt said to call Rich Baker with your question.
Christopher Doherty - Question
In terms of timber harvesting, I thought you could only have 6 feet wide.  When I looked at the information it could be as wide as 10 feet.

Richard Burt said that he needs to speak individually to the CEO.  Six feet is the standard.
Fred Nelson - Question
How am I to get my 40% every year?

Richard Burt said there is no real change.  

Chris Doherty said this ordinance keeps timber harvesting local.
Leah Sprague said the CEO can go to state for help if he wishes.
Stanley Waltz said the State Forestry Department does not want this imposed on them for they do not have the man power.
Richard Burt ended the Public Hearing at 7:55 PM.  Mr. Grenier said he will extend an invitation to Rich Baker to attend the next Public Hearing on June 4th.
Norman Hunt said he needs to also extend an invitation to the State Legislatures.
Richard Burt called the Planning Board to order at 7:57 PM.  He welcomed Stanley Waltz as the new Town of Newcastle Code Enforcement Officer.  Mr. Grenier said Mr. Waltz will have the same hours as his predecessor and same email address.  Mr. Burt thanked CEO Neil Campbell for his service to the town.  
A motion was made by Sharon White, seconded by David Bailey and unanimously approved to accept the April 16, 2009 minutes with two amendments.
Mr. Burt said the next item on the agenda was the existing sign on the Frye Property at the corner of Highway 1 and Sheepscot Road.  Mr. Burt recognized Mr. Grenier.  Mr. Grenier said he got an email from David Bailey regarding such.  Mr. Grenier said he assigned this matter to CEO Stanley Waltz.  Mr. Waltz said there is a permit on file that was issued.  The sign can only advertise what is on property.  The phone number on the sign is about another piece of property the owner owns.  The owner took the phone number off as soon as he was made aware of such.  

David Bailey requested the CEO look into free standing sandwich boards that are appearing on Highway 1. Ben Frye said he is confused regarding the rules on sandwich boards.  Mr. Grenier said he would forward him information on such.  

The Twin Villages Condominium Project on Main Street was discussed by Mr. Grenier.  He said he met with Robert Martin, speaker for project, who informed him a high level review within the company has occurred to put the project on hold for as much as a year. In June, 2009 the company will take down the steel structure and will demolish the elevator shaft. The company will go back to the drawing board and see if they can acquire more investors for the project.
Mr. Burt asked Mr. Drum for an update on the Travis Morton application.  Mr. Drum said Mr. Morton has 60 days to hand in an application.  Something may be forthcoming.
Mr. Burt said he understands that the Newcastle Land Use Ordinance Village Center updates are being made by Alan Pooley.  He asked Mr. Drum if Mr. Pooley can make some technical changes.  Mr. Drum said Mr. Pooley can do such.
Mr. Burt asked members if the Planning Board members needed a copy of the newly approved Harbor Ordinance since the Planning Board does not administer such.  The members agreed that they each need a copy since all ordinances are intertwined.  Edmée Déjean was appointed to acquire copies for the members.  Peter Drum said all projects regarding the harbor are approved pursuant to Harbor Master approval.

The Planning Board requested that the CEO look into the Lincoln Academy Alternative Education Building that was renovated.  The question for the CEO is should there have been a design review or a permit needed?

A Wind Generator Ordinance was discussed.  Mr. Burt asked Mr. Drum if Chapter 13 Section O covers the issue. Mr. Drum said yes.  A wind generator can be put up by a land owner and have the appeals board issue a waiver.  A site review is still necessary regarding the noise level.  Mr. Grenier said he will have Mr. Drum write a letter on such addressing this issue.  Mr. Drum did not have a correct copy of the Land Use Ordinance so Mr. Grenier will make sure he and Stan Waltz receives a correct copy. 
Mr. Grenier said Planning Board records will be stored at the Newcastle Town Office.  The CEO will bring to Planning Board Meetings necessary maps and records.
Mr. Burt said Planning Board Applications are required 2 week prior to a meeting.  The agenda for the Planning Board will be in the newspaper.  The Planning Board requested the CEO to notify Mr. Burt of all of applications received.
Mr. Burt said he has emailed members a copy of a letter from Mr. Drum regarding “legal notices” dated Nov 19, 2008.  Mr. Burt asked Mr. Drum how the Planning Board can stream line such.  Mr. Drum said he will create a policy and flow chart.  Mr. Drum said state law requires that you notify abutters.  Mr. Drum said the question is how the Planning Board wishes to do such.  Do you charge applicants to prepare and send certified letters or do you have a secretary do such and charge applicants?  Mr. Drum said the Planning Board does not need Selectmen’s approval to decide procedural issues.  
Mr. Grenier said the Selectmen will be the Acting Design Review Board.  The Selectmen will be creating a panel to look at the ordinance.  Members will include one person from the Planning Board, Historical Society, Land Use Ordinance Review Committee, former Design Review Board, Village District merchant, Village District resident and Vision Board.  The goal is for this panel to have an ordinance ready for June, 2010.  
Mr. Burt requested from all members to let him know if they plan to miss a meeting since summer is upon us and meeting require a quorum.
A motion was made by Sharon White, seconded by Russ Novak and unanimously approved to adjourn the meeting at 9:12 PM.
_______________________________________

Edmée Déjean, Recording Secretary
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