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Minutes for Special Meeting June 5, 2008
7 p.m. at Taniscot Building

Present: R. Burt, D. Bailey, C. Doherty, A. Pooley, S. White; alternates O. Carroll, R. Nowak

Review of Minutes of May 15 meeting. It was agreed to add chairman’s notes taken after paid secretary left (prior to adjournment), as sent via email. Unanimous, S. White agreed to make the changes and supply corrected minutes to members and the town.

Site Review: Town of Newcastle, Taniscot Building


Continuation of presentation on May 15 to see if application is complete. Town Administrator Ron Grenier introduced Travis Noyes, engineer who distributed plans with the required grades, building dimensions, setbacks, water and sewer lines, storm drains. He was asked to mark plans identifying sidewalk and pedestrian access dimensions.


Architectural designer Max Arnold provided separate drawings with full building dimensions. Noyes supplied a sheet showing outdoor lighting coverage and lumens.

Motion made by  ?  , second by  ?  , application complete, unanimous.
Public Hearing  on the Taniscot addition began at 7:21 p.m.

Grenier began the presentation and presented a letter from Dennis Anderson, licensed arborist, explaining why the large maples should be removed. Grenier noted there had been a meeting with Mr. Bates, abutter and owner selling the town a small portion of his land, and he agreed the trees could be cut down, and it is recorded in the last Select Board meeting minutes. Arnold presented the expansion of the current section which was a 1983 addition. As requested by the chair, plans were marked to note trees being removed. Letters from Great Salt Bay Sanitary District and the Fire Chief were read and presented for the record, stating the expansion will not provide an undue burden. Noyes stated there will be no net increase of storm water runoff, silt fences will protect the catch basin which will have geo-textile covered by crushed stone during construction.


Public comment: Terry McCabe noted any significant rain produces large puddles at corner of Pump and Main St. Lynn Norris said she walks by there daily on way to work, one catch basin installed by Maine DOT is above street level.


Noyes responded the town will work with DOT to solve the problem.

Hearing closed at 7:48


Board comments: Burt noted the 3 foot walking space, with cars overhanging the curbs, is not enough, need 4 or 5 feet. Noyes said can guarantee 4, will make it 5 if not a problem for cars to depart safely. Said striped area on plan is no parking, told to mark it. Asked if sidewalk stripping will be white, answer yes. Question about the rear light, on for security, selectman Lee Straw said there were no concerns although one neighbor said she would wait and see.

Votes on Standards met, per chart. A: motion by Pooley, second by White, with min. 4 ft. sidewalk area. B:motion by Doherty, second Pooley. C:motion by Bailey with town accommodating the abutter, second Pooley. D:motion by Pooley, second Doherty. E: motion by Pooley, second Doherty. F:motion by Pooley, second Doherty. G:motion by Pooley with adequate lighting over doorways when in use after dark, second Bailey. H:motion by Pooley, second Doherty. I:motion by Pooley, second White. J:motion by Pooley, second Doherty. Criteria. Motion by Bailey, second Pooley. including required setbacks. District standards. Motion by White, second Bailey, all have been met. 


Application complete: motion by Pooley, second Doherty, unanimous.


Design Review. Previous meeting review was conditional as plans lacked elevations. Motion by Bailey, second White, to approve and provide the certificate. Unanimous. 
Site Review: Newcastle Publik House LLC


Blaine Buck, consulting engineer for the applicant, began his presentation at 8:40 p.m. by stating the application was for improvements to the site, parking configuration and landscaping. He was told by the chair to add building dimensions, as required on site plans. The Board voted unanimously to accept the application as complete.

The Board agreed that the proposal meets zoning requirements.

Public hearing began at 8:50 with Buck stating the changes are to make parking safer and traffic to flow better. This includes narrowing the throat on the present entrance from Main St., sloping the sidewalk there with tactile handicap areas and a plan to keep gates at Academy Hill entrance closed (but not locked) except for possible early morning deliveries. The slope along the hill will be rip-rapped to stop erosion and carry runoff to 

PG. 2 OF 3 

existing drain. He proposed to enclose the propane tanks, with the nearest portion 28.8 feet from property line the, the nearest tank about 30 feet from the line. He showed a lighting plan, including replacement of present 
upper area lights, all downward slopping light with those on the back of the upper lot having the back portion blocked from emitting light. He outlined a planting schedule including those on the re-graded southerly slope.
   The first of the public to speak was Rodney Winn, adjacent property owner, asking if the matting was staying. Buck replied it was, and plants will grow through it and mulch. V. Shaw, third house up Academy Hill, said she was concerned that the lights would shine in her window. Buck presented a lighting plan, with marked lumens, stating no light will leave the property. Lynn Norris, also on Academy Hill, said prior lights we okay, now they are planned to be taller and asked “won’t light leak over?” Buck said they were too low for safety and will be turned off after building closes. Another abutter on Academy Hill, Steve Stevens, said he didn’t like being disturbed by car lights.
A Zoning statement was made by Thorpe Richard who said his wife owns abutting property at the rear, and the business can only use 50% of the smaller portion of property that is in another zone, residential. He showed a tax map with the zone line curving with the road, not straight as shown on the site plan. Board member Bailey noted that previous owners who opened a restaurant there, had plans approved by CEO and Board with a straight zoning line.
The upper parking lot use was questioned by the owners of the Tipsy Butler, High St., (Tony and Sarah) that if it was not used for a year, then ordinance states it is a new use. Town Attorney Peter Drum responded that the rule applies to building, but this only a lot with a gravel surface. A Damariscotta resident, Edwin M. Seltzer, said he sent the town 6 or 7 pages of comment, noted he was a friend of a previous owner and didn’t remember the upper lot being used for parking for the antiques business. Buck said the plan shows only 19 parking spaces in the lower area and 25 on the upper, plus 3 in existing garage. L. Norris stated the last restaurant on the property didn’t do enough business to use the upper area.

Scenic views were discussed by Sarah, noting the property across from their bed and breakfast is an open area by deed restriction, with views to the town and river. She said the lighting impact will be “huge to us” and that the Ordinance requires the town to protect scenic views and prohibit light nuisances. Chairman Burt read a letter from Frederica Struse, High St., who grew up there, worked in the building now housing the restaurant and lived in the house now the Tipsy Butler. She protested the view of white propane tanks and garbage dumpster, said business zoning is encroaching on residential area, but could be resolved positively to allow the restaurant to success.
Atty. Drum, citing C.3. on pg. 136, in order to make a finding on these issues, would need to make a site visit, including at night with the temporary new lights, putting off further action until this is done. 
Margaret Hoyt, end of High St., asked if the tanks could be buried. Buck said yes if could find hydrological safe area. He also said could return to existing lights if they proved to be safe. Mr. T. Richards said there is concern the upper lot is rumored to become parking for an expanded marina, and Seltzer said some sort of plan was show to the harbormaster. Bailey noted that the town has not received any such applications and the Board has not had any requests to discuss same. Buck said he was only engaged at this time to deal with the current use. He said the trash will be in a closed dumpster, hopefully collected daily, and the lights could be changed to a bollard type.
Hearing was closed by the chair at 10:10 p.m. At this point Buck agreed to bury the tanks, find better areas for the dumpster, leave it on gravel rather than build a concrete pad (which the board noted is a structure), putting it back against the bank and surrounding it with minimum height 6 foot evergreens. Also, will remove new lights and leave present lights in upper area. All changes were noted on the plan, although location of tanks depends on ground water, etc. Motion by White, second Pooley, amended plans be accepted as complete, Unanimous. 


Votes on Standards met, per chart. A: motion by Pooley, second by White. B:motion by Pooley, second by White, dumpster is not a structure, plan meets height requirements, one. C:motion by Pooley, second Bailey. D:motion by Bailey, second Pooley. E: motion by White, second Doherty. F:motion by Pooley, second Doherty. G:motion by Pooley, second Bailey. H:motion by Pooley, second Doherty. I:motion by Pooley, second White, with a brief discussion of fire safety and need for Academy Hill gate to not be locked. Approved with the condition that there be a positive decision by the fire chief that public safety not be impacted by underground tanks.  J:motion by Pooley, second White, with comment by Doherty that he was concerned about odor from the dumpster. Criteria. Motion by White, second Pooley,  all have been met. Board agreed district standards have been met.


Approval: Motion by Pooley, second White, the site plan as amended, with conditions, be approved. Unanimous.


Design Review. 

Public Hearing  opened at 10:56, only newspaper reporter still in attendance, closed at 10:57.
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Review: Chairman Burt noted that D.3. (pg. 72) requires a certificate be given before a permit is issued if therehas been material change in the exterior appearance of buildings classified as A or B by an addition, reconstruction or alteration. Buck said there was now a second kitchen exhaust vent, as the single one previously 
 used was deemed insufficient by the fire marshal. He said they will be painted brick color to match building. Also, all mechanicals have been screened. He noted that the double leaf doors shown in photo on cover of application had been replaced with a single panel door required for by the fire marshal, but they had been custom made to match the old doors.


Atty. Drum pointed out that the ordinance definition of the structure has been deemed to include parking lots.


Design Guidelines, F.1. (pg. 74), Motion  by Pooley, second Bailey, items F.1.a. through F. 3.f. are not applicable, Unanimous. Motion by Pooley, second Bailey, that F.3.g, is met by painting of ducts and mechanicals screening, Unanimous. Motion by Pooley, second White, that F.3.h. is met, Unanimous. Motion by Pooley, second Doherty, that F.3 is met. Amendment by White, second Pooley, to add lighting changes to site features on certificate. Approved unanimously, amended motion Unanimous.

Motion: by Pooley, second Bailey, the project, as presented with changes, meets the criteria for a Design Certificate. Unanimous. 


Chair read a letter from a Frederica Struse that there were two new exhaust ducts that were installed without approval. Pooley noted that one duct was there, that the public hearing for the first restaurant on the site a neighbor asked that it be as high as possible to carry away the fumes. Buck said he previously pointed out that one was not sufficient for fire safety.

Motion to Adjourn at 11:15 by Pooley, second White, Unanimous.

Minutes taken by David Bailey, board member.
Voting Charts are attached to official minutes.
