Minutes

Board of Selectmen Meeting

 Monday, June 15, 2009 @ 7:00 pm

Taniscot Building/Town Office

Present:  Selectmen Ellen McFarland, Pat Hudson, Ellen Dickens, Bob Plourde, Lee Straw, Town Administrator Ron Grenier, and Town Attorney Peter Drum.

Other in attendance included Planning Board Chairman Rick Burt, Terry Calder, Lincoln County News Reporter Joe Gelardin and six citizens.  

1. Call to Order

The meeting was called to order at 7:05 p.m.

2. Welcome to New Member


Selectmen and citizens welcomed Ellen Dickens to the board.


 


3. Public Comments

There were no comments.

4. Approve Consent Items






 
Minutes:
4.1 Meeting of 5-26-09

     
Pat Hudson noted on the first page in middle of the page, “Ron Grenier reported $200,000 was transferred into the town operating account…” and asked to add “as a Tax Anticipation Note (TAN).” She also asked about AFLA, which was clarified by Ellen Dickens, who said the correct acronym is AEFLA. 

     
Pat Hudson moved approval and Lee Straw seconded. Ellen Dickens abstained.

Vote 4-1-0

4.2 Meeting of 6-1-09

     
Pat Hudson moved approval and Lee Straw seconded. Ellen Dickens abstained.

Vote 4-1-0

Warrant(s): 







4.3 Town Warrant



$20,836.55 


     
     
The town administrator reported that once these warrants are approved, the town will have $218,356.78 in available cash. Ellen Dickens moved the motion and Pat Hudson seconded. The chairperson asked about a stone wall on Timberlane. Ron Grenier explained that he approved payment to relocate boulders that were knocked down over the winter. 

Vote 5-0





4.4 Fire Warrant



$16,573.92
Pat Hudson moved approval of the warrant and Ellen Dickens seconded. Lee Straw opposed. 
Vote 4-1





4.5 Posting of Warrant for 6-29-09 Special Town 





      
Meeting, Mandatory Shoreland Zoning Ordinance Change  

 
Pat Hudson moved the motion to post the warrant and Ellen Dickens seconded. Lee Straw asked how the state mandated ordinance will be imposed to the town if residents do not vote on the measure. Peter Drum explained that the answer is not clear based on MRSA 38(a) 438. He added that when a town does not accept the state guidelines by a given date, the state’s Department of Environmental Protection Agency can impose the mandatory shoreland zoning ordinance, which the town is responsible by law to then enforce.

Pat Hudson noted that voters should have the opportunity to speak on the matter. 
Lee Straw reminded the Board that it had been the Board’s policy as a general rule to not bring matters of consequence like this to a special town meeting. He further cautioned about presenting the issue at a special town meeting, saying that the turnout will be slim. He urged to hold a vote during the regular town meeting in the spring.




Rick Burt said that the state is requiring a vote before July 1. He said the town

 will have “narrow control” if voted on and that all control will be lost if the town does not

 vote on the matter. This matter was presented at town meeting in March, according to Pat Hudson, and citizens realized that this law would not repeal the town’s draft shoreland zoning ordinance. It was also stated at the March Town Meeting that the Town would likely hold a Special Town Meeting to bring the matter forward again once the repeal language had been properly inserted.



Ellen Dickens asked what would be gained by refusing consideration before July 1 and letting the state take control. The town has held four public hearings where citizens overwhelmingly said they are not in favor of the change, Lee Straw said. Peter Drum reminded selectmen again that the town would have to enforce the ordinance whether they act on it or not.




Ellen McFarland asked the town attorney if selectmen should place an article on the warrant and if there is a measure that could stop a citizens initiative in March that would repeal the law. A statewide initiative is required for a repeal, Peter Drum said. 
Selectmen Pat Hudson, Ellen McFarland, Bob Plourde and Ellen Dickens voted in favor of posting the warrant. Lee Straw opposed. 

Vote 4-1



    5. Action(s):




5.1 Board of Selectmen Rules of Procedure Policy


Under “Item 1, Meeting Schedule,” Lee Straw said that he would like to add: “Or three or more selectmen agree.” On Page 2, Pat Hudson reminded all that it’s up to the chair to keep order regarding selectmen interrupting each other. Pat Hudson moved approval and Bob Plourde seconded. 

Vote 5-0




5.2 Bid Award: Phase II Taniscot Site Improvements




Ron Grenier reported Hagar Enterprises of Damariscotta and Jordan Construction of Boothbay Harbor submitted bids. Hagar: $22,768.58; alternate A, $21,578.32. Jordan: $19,987; alternate A, $13.975. The town administrator recommended to award the base bid with a condition that there are “no unforeseen circumstances with the front of the building that would an increase in that portion of the work.” Pat Hudson noted that there is a problem with a catch basin and asked if the town administrator had contacted the state about this issue. Ron Grenier said that Travis Noyes, of the Bangor-based engineering firm, CES, is handling the matter. The Town is going on record with the MDOT that something  out there is failing and is not working and that MDOT needs to take care of it,” the town administrator said. 




Pat Hudson moved to award the bid to Jordan Construction as long as the amount does not exceed the total base bid. Lee Straw seconded. 

Vote 5-0




5.3 Appointment of Design Review Standards Committee

A vote was not taken.
5.4 Design Review Board Consent Decree

Peter Drum reported that he was asked to consider what the terms of the consent decree would be regarding Nigel Calder’s property on Businees Route 1. He said that in the back of the consent agreement there were alterations based on discussions with selectmen. 

“We came up to allowing him to get a design review certificate for expansion off the back of the housing and returning the windows to the prior state, which are more historically accurate,” he said. He said they agreed on materials of doors and windows. Calder would also be allowed to keep the skylights and if he reroofs the building, he would have to install roofing that blends with the skylights. Clapboards will be installed on the building and additional skylights are not allowed. Lee Straw moved to accept the consent agreement. Pat Hudson seconded. Ellen Dickens asked that if selectmen approve the consent agreement, does that mean they are approving the entire project. The town attorney said yes. 

Bob Plourde said that he was concerned about allowing the layout of the skylights would change the direction of the Design Review Board’s mission, and that selectmen would not be “staying consistent.” 

Ellen McFarland said that this would be a poor example of consistency, since selectmen were introduced as the Design Review Board halfway through the process. She added that it would be counterproductive to back up. Bob Plourde agreed and selectmen signed the consent decree. 
Vote 5-0




5.5 Design Review Board Vote: Application for construction and alteration of a Class B structure located in the Village District at 47 Main Street.

There was no need to vote on this. 

6. Communications:
Ron Grenier handed out a letter from U.S. Census Bureau, thanking selectmen to

allow the town to train census takers for the census at the town’s community meeting room. He also gave selectmen an agenda for the upcoming school meeting and a letter from the Newcastle Fire Company, who is seeking donations to purchase a utility truck. 
Other communications included:

6.1 6-9-09 Newcastle BOS/School Validation Results


6.2 6-9-09 System-wide School Validation Results


6.3 Letter from Martha Frink


6.4 Letter of Committee Resignation, Joe Garcia


6.5 Invitation: Fort Edgecomb Bicentennial

  7. Executive Session:










Convened under 1 MRSA 405 (6E) 


Ellen McFarland moved selectmen enter executive session at 8:04 p.m. Pat Hudson seconded. Peter Drum was present for the discussion.

Vote 5-0

 At 8;24 pm Pat Hudson moved selectmen come out of executive session and Lee Straw seconded. 

Vote 5-0

   8. Adjourn









  Bob Plourde moved to adjourn at 8:30 p.m. and Pat Hudson seconded. 

Vote 5-0

Respectfully Submitted,

Aaron Miller, Secretary

