Minutes
Board of Selectmen Meeting

 Monday, February 9, 2009 7:00 pm

Lincoln Academy/Cafeteria Building/Room 112

Present: Town Administrator Ron Grenier, Selectmen Ellen McFarland, Bob Plourde, Pat Hudson, Art Mayers with Lee Straw arriving at 7:09 p.m. 

1. Call to Order


The meeting was called to order at 7 p.m.


2. Public Comments 

There were no comments at this time.
3. Approve Consent Items






 
Minutes:

3.1 Meeting of 1-26-09

Pat Hudson noted on page three the correct spelling of harbormaster’s last name Bryant instead of Warren. In the same paragraph the harbormaster is referenced at drawing a line without identifying it was to the location of the channel. Pat Hudson moved to accept the minutes with such corrections. Art Mayers seconded the motion. Robert Plourde abstained.

Vote 3-0-1

Warrant(s):

Town Administrator Ron Grenier explained that $922,668.91 is in the operating checking account after approval of the following warrants. 

3.2 Fire Warrant $1,854.66


Bob Plourde moved to accept the warrant and Pat Hudson seconded. Following the vote Lee Straw arrived at 7:09 p.m. and asked about the purchase of a $197.25 flag. The town administrator explained that on the invoice submitted by the fire company it indicated the purchase of a three-foot-by-five-foot flag, including $12 for shipping. Bob Plourde said that the fire chief could probably have found a less expensive flag. Ron Grenier said that the invoice also indicated the flag is identified as “industrial”.










Vote 4-0 
3.3 Town Warrant $10,402.77





Bob Plourde moved to approve the warrant and Pat Hudson seconded. 

Vote 4-0




3.4 Computer Warrant $999.96





Pat Hudson moved to approve the warrant and Bob Plourde seconded.

Vote 5-0

4. Discussion:

4.1 Non-mandatory Shoreland Zoning Changes

Ron Grenier called the Board’s attention to a Jan. 26, 2009 letter from Kensell Krah Jr.. Mr. Krah told the board that he has signatures in support of his letter to the Board of Selectmen to stop the proposed optional shoreland zoning changes from going on to the town warrant. “I am asking that the proposed ordinance that the land use ordinance committee put together not to be put on the March town warrant for the public to vote on.” He told the board he believes the vote is too early and the public has not received enough information and answers to its questions about the proposed change. In addition he said, “I feel landowners like myself should been on the committee and to draw one up that is fairer to the majority of people or land owners like myself. “This is too harsh and it’s gone too far.” Kensell Krah then suggested another committee study the matter. 


Selectman Pat Hudson said that all must share some of the blame for the current situation. She read from the Comprehensive Plan on pages 81-82 that the town should work with landowners by offering incentives to owners for protecting the land. The Board of selectmen should have included in the charge to the committee that they work with landowners to find a way to protect the land and yet provide value to them. The Board was aware that the committee was biased. The landowners were not willing to work on the committee at the time the need for volunteer members was posted, and the Land Use Ordinance Review Committee did not explore other ways for protecting valuable areas such as: incentives to owners for protecting their land, limiting type of buildings, numbers of buildings, and reasonable building size. Pat Hudson went on to say that she is in favor of placing the ordinance on the warrant and the Board of Selectmen should recommend to not pass the ordinance. 

 
 Kensell Krah said “It’s the citizens of Newcastle that get to vote on this.” He said, “however, only the landowners are the ones affected by the proposal.” Mr. Krah said why don’t we take five miles of Deer Meadow Brook and those landowners can donate some land to the town of Newcastle and the Sheepscot Valley Conservation Association and in return take that land off the tax bill.” Pat Hudson noted that Assessor’s Agent Jim Murphy said that the proposed zoning would not have a big impact on taxes. “Basically the town is taking about three acres from me,” Kensell Krah responded. “Rick Graffum (of Dresden) will probably lose 10 acres. It’s not right.”


Selectman Art Mayers said that selectmen have three choices at this point: chose not to include the proposal on the warrant; place it on the warrant and “you have no voice;” or take Pat Hudson’s suggestion to place it on the warrant and residents will vote the proposal up or down. “I think a very good case has been made that this is not a well formulated move for the town,” he said. “I think this should be debated on the floor at town meeting. I would be in favor of having it on the warrant because the message to a future committee is that they could work on it for year and selectmen could just decide not to put it on the warrant.”


 Tom Kostentader, who owns 20 acres in Newcastle, said that if the measure did pass he would be left with only three acres of usable land. “If it doesn’t go to town meeting, at least I will have security that I will have some land,” he said. “If it does pass, I have nothing left to stand on.”

Maureen Hoffman, a North Newcastle Rd. resident and director of the Sheepscot Valley Conservation Association, represented the land use ordinance committee – a subcommittee of the planning board. She explained that the committee represents people from “all parts of town.” “We have come up with an attempt to move the entire town forward and look to protect the things that are loved by all of us,” she said.  

She disagreed with the notion that the committee was biased. She added that those who would be restricted in the use of their property would not lose it, they just can’t build a house down by the water. The intent of the ordinance is to limit impact. “We are asking selectmen to let the entire town vote,” Hoffman said. “We feel that it’s the right of the town to protect the town.”


Steve Frye, owner of Homeport Supply on Route 1, said Kensell Krah has 80 signatures and that he supports Kensell Krah’s request. 
“I disagree that the committee is not biased,” he said. “This still amounts to taking of private property.”


Pat Hudson said she talked with a committee member who suggested a compromise “be introduced into the mix.” “There are other alternatives,” she said. “I would like to know how many ways the committee explored to protect it.”

Chairperson of the Board of Selectmen Ellen McFarland said that she remembered attending a meeting where the public was not in favor of the committee’s recommendation. “I think the public hearings were very well attended by people who seemed very unhappy about this particular piece of all the work that you did,” she said. “Part of our charge is to listen to the people we represent. I’m hearing a pretty overwhelming group of people who just wants something different and this is just too much.” She indicated that she went back and read a section of the comprehensive plan too which stated that the committee would work with landowners, but that did not happen which is of concern to her. 
Rob Nelson also took exception with the notion that the committee is biased. “When the committee was discussing this with the state, we asked if we could make (the setback requirement) 150 ft.,” he said. “If you start creating a new district that complicates things and (they) don’t like it. The committee did discuss something in between and it was discouraged.”

 Land Use Committee Member Edmee DeJean said that the committee worked together to find a solution that is best for the town. “Any committee you are on, you are going to have some individual biases,” she said. “My big issue here is choice…Put it to the voters. I highly recommend to you all…don’t throw down a committee’s vote.”

Kensell Krah asked whether the proposal would “get thrown in the garbage” if it was voted down. Lee Straw said yes I’m afraid. “I’m giving them a second chance,” Krah said. “That’s a lot of time to throw in the garbage.” He added that he is interested in serving on a committee and that he spoke with “many” people who are interested in serving as well.


Steven Frye said that he didn’t see any harm in waiting another year to present the proposal to the town. Ben Frye why is there a rush. “It’s important that the town adopt the new ordinance and the mandated map changes because the state has mandated we make those change in July of 2009,” Maureen Hoffman responded. Lee Straw said, “It may be important first to act on those. It would be serious for selectmen to not put a state mandate on the warrant.” 


Kensell Krah Sr. said that the state “has the mandate you’ve got to deal with it.” He added, “There are a lot of people along the brook who would have no legal access to it. They are not going to build or develop on it. Rick will lose about 10 acres. He’s not going to do anything with it anyway, but he doesn’t want the town taking it. This should be left to the landowners. In addition, he said that the “no single person will put in a power line or roadway because the distances are so great.”

“Looking at the map it’s a good point taken,” Art Mayers said. “My problem is that it’s been a broad ‘paintbrush.’ It does discriminate in certain landowners in an adverse way. That could be corrected by changing the map and excluding people a certain distance from a road. Landowners should have been contacted earlier on those points.” Art Mayers said that he would not hesitate to form a committee to make adjustments.

 
Newcastle Land Use Committee and Planning Board Member Chris Dougherty said that he thought the landowners should have been more involved in the beginning of the process. “I agree with Kensell to postpone the vote on the option parts of the changes,” he said. “Like Steve said, ‘What’s another year?’ I think there are serious land taking issues here. I think we should preserve what we have here, but the voluntary mechanism I support.”


Eva Frye explained that their property is in the state mandated area. “We own about 80 acres,” she said. “We have no other agenda but to preserve the land. It should be at our option to do that. I seriously appreciate the work that goes into a committee … I agree, but why hurry?” Steve Frye said that if a committee is appointed it should be by selectmen, rather than the planning board. On this point Mr. Frye was corrected that the Board of Selectmen appointed LUORC members.

Art Mayers reiterated that selectmen can “put (the proposal) on the ballot; not put it on the ballot; or put it on the ballot with recommendation by selectmen.” He said that he would prefer to put it on the ballot and have the board decide whether or not it should pass.


Lee Straw motioned that the Board of Selectmen “not put non-mandatory shoreland zoning changes on the warrant.” Bob Plourde seconded the motion. Bob Plourde and Ellen McFarland voted in favor of the motion. Pat Hudson and Art Mayers opposed.

    Vote 3-2

4.2 Request to Corps of Engineers for Public Hearing

Ron Grenier said that Newcastle LLC’s permit has expired and they have reapplied for another permit for 46 marina slips instead of 41. He said the harbormaster said there is no change in configuration of the slips and “it’s a public safety matter.” The town administrator said he spoke with Representative Jon McKane who assured him that the legislator would call Sen. Susan Collins and express concern to convey to the US Army Corp of Engineers that the town “is not antidevelopment, but that this is a matter of public safety with respect to the configuration and that the Corps should hold a public hearing.”

Pat Hudson moved to approve sending the letter to US Army Corp of Engineer’s Peter Tichbein. Lee Straw seconded. Art Mayers said, “We need to nail down what is in and out of the ‘channel.’” The town administrator confirmed that the line drawn by the harbormaster on the map has no official bearing. He said the ordinance will have maps depicting the channel and the navigable waters from a safety perspective.
   Vote 5-0

4.3 Establishment of Roads Capital Program


The town administrator said that there is $350,000 in the draft 2009 budget for the annual debt payment for road improvement. 
“You have had several discussions in which no final decisions have been made on this,” Ron Grenier said. “I’m duty bound in trying to make sure that you have finalized budget recommendations in order for us to prepare  the draft warrant by Monday, Feb. 23. You have to come to grips with this.”


“I’m in favor of a roads project,” Ellen McFarland said. “I’m in favor of using an expert to get this designed and underway and begin on a roads maintenance plan.” She asked, however, “Can we survive one more year with the roads the way they are? I think that maybe this year isn’t the year if we feel the community can live with the way they are.”


Lee Straw agreed, “But at the same time I would like to add some provision at town meeting that we aren’t ignoring it and we would like to hear from the town.”


Pat Hudson noted that the Maine Townsman, a monthly publication by the Maine Municipal Association, published an article claiming Maine is projected to receive $136 to $150 million for “shovel ready” projects. Lee Straw said that ditching and installing culverts on Newcastle’s roads “gets us shovel ready for some of those projects.” Ron Grenier added, “I think you are ‘shovel ready’ when you actually have a set of engineering plans on the shelf”.

Art Mayers said that paving projects with the least amount of engineering should start first. “I would be in favor of putting some money in the budget that would be addressed toward paving this year,” he said. “I propose to reduce the amount from $2.7 million to something more palatable. I think Travis (Noyes of CES Engineering) is way out of line in terms of some of the roads he is looking at. I spoke with Mary Bowers (of Great Salt Bay Sanitary District) today about joining up (on road improvements). Mary said that (the district) doesn’t have any money. We are going to do it on our own with our money. That is one huge chunk of what Travis put out there.”


Ron Grenier reported that Travis Noyes told him that it would cost $900,000 to pave North Newcastle Road and East Old County Road, including the engineering coats.

“We have to pick a figure we can afford to pave and then say to the contractor how much can I get out of the price for asphalt and then how much to do the shoulders and then you do that section,” Art Mayers said. “That gets some work done. It’s getting part of the work that we need to get done.”

Ellen McFarland said, “If you are going to talk about spending $350,000 to do a half mile of road, I have no problem asking the town to invest in debt that will take care for an important part of our infrastructure. To me the important thing is we have lost a lot of state revenue and there are significant increases here. I don’t have a problem asking the town to think about 15 year debt service on roads.”

Bob Plourde said that the town needs to borrow money for next spring and go forward with the road project. “This whole thing didn’t come up overnight,” Lee Straw said. “I talked to a man from the state and I talked to a highway department guy from Cape Cod who said we need to stop spending money and get an engineer and do what he says and look at it from an engineering standpoint only. We need to spread out payments and maintain it.”

Art Mayers said that he agrees with the plan, but not the priorities. He added that selectmen need to meet with Travis Noyes again to look at the list of priorities. Selectmen then discussed a variety of roads, claiming which roads should take precedence. 


Pat Hudson noted that selectmen need approval from the town to spend money on engineering services. Bob Plourde suggested that the town administrator obtain engineering estimates from Travis Noyes on what roads he can get shovel ready for fall bidding. Pat Hudson agreed saying that selectmen need to “get the ball rolling.”


Ron Grenier said if the Board concurred he could contact Travis Noyes and see what the town can have shovel ready. I do think we need to run this by him.”


Art Mayers said that any engineering services would have to go out to bid. Bob Plourde asked, “Why would you want to start over?” “We don’t have a continuing authorization to use the same engineer,” Art Mayers responded.


Pat Hudson claimed that the town would be wasting money if they chose not to continue with Noyes. “We have to because it’s over $5,000,” Art Mayers said.


Lee Straw asked Ron Grenier, “If we do what Art is suggesting - we own the study Travis has done so far. If we decided to go to another engineer, would they be able to pick up where Travis left off without reinventing the wheel?” Ron Grenier said that he is not an engineer, but added that “I’m assuming that is not an issue because Travis has gone from Woodard & Curran to CES. He is using Woodard & Curran’s work, so I don’t think so. There is a software engineering program that most use. I don’t think there would be a problem with someone picking up from there.” 

Art Mayers reiterated that CES’s engineering fees estimated to be in the hundreds of thousand of dollars should go out to bid. The town administrator agreed that when you get to six figure engineering fees that is a large cost which should be bid. Grenier said he would contact Travis to see what he can get us to go out to bid so we are shovel ready,” he said. “We would like to know what your engineering fee would be and then we would have a sense of an engineering fee when we go to town meeting. Do you want me to do that?” Selectmen, in general, answered yes. There was no vote taken.

4.4 09 Budget/Warrant

Ron Grenier repeated that he needs selectmen’s budget decisions to have the  warrant ready for the Board’s on Feb. 23. 


4.5 Calendar Review for February


The calendar for February was reviewed.

4.6 MidCoast Economic Development District  


After town meeting this subject will be focused on, Ron Grenier said.

5. Executive Session:








Convene under MRSA Section 405 (6) (A) for legal purposes


Pat Hudson motioned to go into executive session at 9:14 p.m. Bob Plourde seconded. Pat Hudson motioned to adjourn the executive session at 9:20 p.m. and Lee Straw seconded.

 Ron Grenier said that he contacted Leah Sprague and she told him Christopher Rice has been serving as her representative. Rice has raised an issue of mold at the Taniscot building. The town administrator said that he will contact ServePro to test for mold.

6. Adjourn 






        
       9:30 p.m.










       (Approx.)

Respectfully Submitted,

Aaron Miller, Secretary
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