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Planning Board 
SHORELAND ZONE PUBLIC HEARING & MEETING
Newcastle, Maine

January 22, 2009
Planning Board Members Present 

Richard Burt, Chairperson
David Bailey, Vice Chairperson
Sharon White, Member

Otis Carroll, Alternate Member 
Planning Board Members Absent

Chris Doherty, Member 

Alan Pooley, Member 

Russ Nowak, Alternate Member

Land Use Review Committee Members Present
Maureen Hoffman, Secretary
Edmée Déjean
The Planning Board Shoreland Zoning Act second Public Hearing was called to order at 7:00 PM by Chairperson Richard Burt. Approximately 65 people were present.  Mr. Burt stated the names of the members of the Planning Board and Land Use Review Committee that were present.  
Mr. Burt recapped what was discussed at the last Public Hearing on January 15, 2009.  He said that the Mandatory Shoreland Zoning Act was enacted into law in 1990 and revised in 2006. Municipalities are required to adopt, administer and enforce ordinances which regulate land use activities within 250 feet of ponds, rivers, freshwater an coastal wetlands, including all tidal waters; and within 75 feet of streams as defined in the model ordinance. Mr. Burt said that the Board of Environmental Protection required the establishment of minimum guidelines for such ordinances and designated areas within municipalities as Resources Protection.  Municipalities must adopt these guidelines and Resource Protection Areas or create local standards that are equally or more effective in achieving the purposes of the Act.

The purpose of the Land Use Review Committee (LUORC) is to review, analyze and compare the Act to the Newcastle Shoreland Zone Ordinance.  The LUORC reviewed the options available within the Act in Forestry Management and Expansion of Non-Conforming Structures.  The LUORC made recommendations to the Planning Board including recommendations to additional areas for Resource Protection.  

The Planning Board received the LUORC recommendations and has convened two Public Hearings on this matter.  The Planning Board will listen to public comments, review the available information and make recommendations to the Board of Selectmen. These proposed ordinances will be voted on at the Town Meeting in March, 2009.
Tonight, Mr. Burt stated, this Public Hearing will focus on the non-conforming structures expansion option and the additional areas for consideration 

Mr. Burt said this is the second of two Public Hearings on the Shoreland Zone Act.  The Planning Board will vote on what it wishes to recommend to the Board of Selectman at the end of the evening.  Any who wishes to remain fro the Planning Board Meeting may do so.
Mr. Burt said notices were sent out to all affected land owners, public notices were placed in the Lincoln County Newspaper, Letters to the Editor have appeared and it was posted on the town web site.  Copies of the proposed ordinance were made available at the town office and on the town web site.  
Maureen Hoffman, Secretary of the LUORC, using a Power Point Presentation, gave an overview of the non-conforming structures expansion calculations, wetland map changes and Deer Meadow Brook changes to Resource Protection.  She said the state instituted the Shoreland Zone Act in 1971 and Newcastle has had a Shoreland Zone Act since 1972.  

Richard Burt asked for questions from persons attending the meeting.
Ben Frye - Question
Is there any current data within shoreland zone of existing house size?
Mrs. Hoffman said no.
Mr. Campbell said everybody has a different view of how to get 30%. He likes Option 2 because it is the most fairest to all citizen and easiest to calculate.
Rick Graffam - Question
Does the map rule?
Mrs. Hoffman said the official map is used by CEO and Planning Board when they go out to look at property.
Rick Graffam - Question

How accurate are the maps?

Mrs. Hoffman said  they are 1 to 24,000 feet.
Mr. Campbell said the surveyor puts his stamp on the map.  
Rick Graffam - Comment
When you put the map as rule you can get yourself into trouble.  There are lots of problems.

Eric Bessy - Question
You did not speak about property after 100 feet?

Mrs. Hoffman said after 100 feet there is no restriction on size.
Max Arnold - Question
Does Option 2 has no volume or height concern?  

Mrs. Hoffman said there is a height limit.  

Costan Bates - Question
What about if you are in Resource Protection?

Mrs. Hoffman said it does not matter what zone you are in.  Expansion is limited.

Margaret Dardis - Question
How do we know how many specific structures will be affected?
Mr. Burt said we do not know how many specific structures will be affected.

Margaret Dardis - Question
What would prevent having a expansion options beyond the 200 foot set back?
Mr. Burt said the town has ordinances regulations on such.  Also the town will be focusing on the rural area possibly next year.  

Mary Bowers - Question
When you say structures, does that mean driveways and fences are structures?

Mr. Campbell said that is debatable.
Mr. Burt said there are some restrictions on driveways and fences.  They are not  structures in the contexts of the building expansion.
Max Arnold - Question
Who determines what is a practical site?
Mr. Burt said the Planning Board makes a determination.
Christopher Rice _ Question
If this option is not changed, does town default?
Mr. Burt said the town would keep the 30% rule.
Mr. Burt stated that is looks like Option # 2 is choice from the discussion.  He asked if there was any more input?  No one commented.
Mr. Burt announced that Jim Murphy, the Town Tax Assessor wa present to answer questions also.  
Richard ? - Question
My property is devalued.  My property is long and narrow.  I want to deer farm on it.
Mr. Murphy said each property will be looked at individually  Due to set backs it will change property value.

Rick Grapal _ Question
Had a specific tax question that was deferred for after the meeting.
Laura Devon – Question 
Will the town be automatically doing a re-evaluation?
Mr. Murphy said he will take each property and reassess it.  April 1st is the kicker date if before or if after.
Don Mahoney - Question
Does it matter what zone you are in?
Mr. Bailey said District A and B now only.  
Don Mahoney - Question

Is that going to be judged differently according to what zone you are in?
Mr. Murphy said that depends on acreage and zone

Fred Nelson - Question
So what good is it if cannot build on it?
No response to question
Steve Regan - Question
How far back is the property going to be taxed in the Shoreland Zone?  What is the base elevation?

Mr. Murphy said you can get a Letter of Map Amendment.
Richard Burt said we would now change our attention for this Public Hearing to the recommendations by LUORC that are in addition to the state mandates.  Maureen Hoffman, Secretary of the LUORC, using a Power Point Presentation, to give an overview of the LUORC recommended Shoreland Zone changes and changes to Deer Meadow Brook.  She showed differences between Stream Protection and Resource Protection.  Mr. Burt asked for questions from persons attending the meeting.
Kinsel Croft - Question
My land is long spaghetti land.  It is not in tree growth and has no tree growth.  It touches no road.  You are trying to put in Resource protection.  We can hunt and fish on the land.  What is the land owner’s incentive to put in Resource Protection?
Mrs. Hoffman said the overall impact for town will be great.
Neil Campbell – Comment/Question
My family has owned property on Deer Meadow Brook for generations.  Two hundred fifty feet is not reasonable.  Looks like you are you trying to save it from ourselves.  This is unfair to land owners.  Why do we have to go 250 feet to protect the brook?  There are other things we can do to protect property.  The whole brook does not need resource protection.  The state mandates 75 feet.  That is enough.  I believe in the old fashion way – if you want land you pay for it – not take it.
No comment from anyone.
Talbot Campbell - Comment
I am a hunter and trapper.  This wild life corridor is a bunch of bull shit.
Margaret Dardis - Comment
She said she partially agrees with what Mr. Campbell stated.  She discussed pollination by bees.  She helped to set up first Earth Day.  At present rate of population, Newcastle will have 3,000 families in 30 years and in 70 years this will double.  Will we have must shoreland and woodland left?  We are not attacking this the right way.  We need to educate our young people more and have more land ethics.

Mr. Burt said the Planning Board has to make recommendations to the Board of Selectmen.  How do we balance what was voted on by town in Comprehensive Plan versus what the land owners wish.  Mr. Burt read a few lines for the Comprehensive Plan.  He asked how do we address that issue?
Lynn Mahoney - Comment
We want to protect our land but this is tripling.  This is overkill.  Personally I would not mind 75 to 100 feet.

Don Hunt - Comment
On Deer Meadow Brook many have put land into easements.  Let people do it voluntarily and not take it from them.
Richard Burt - Comment
The land owners are stewards of the land.
Don Hunt - Question

Why 250 feet?
Mr. Burt  said the state did scientific studies and from the studies determined that 350 feet is need but settled on 250 feet.

Jean Levitt - Comment
How do snow mobiles affect our land or hunters?  I have seen no wild animals Deer Meadow.  Let us address this in 100 years.  There is no wild life traffic.  All of Newcastle will be losing this great opportunity is not correct.  
Mrs. Hoffman said that it is a quality of life we want to keep.
Jean Levitt - Comment

On Deer Meadow Brook nothing has changed in 30 years. Just say restrictions not to build condos or apartments .  That will protect what happens in the future.
Don Maloney- Comment
I hope our selectmen are listening to us.  The people who rent should not vote.
Mr. Burt said we are a county of people - not land owners.
Ben Frank - Question
I rent and I own land in Newcastle.  Why not offer tax incentives to put land in Resource Protection?
Mr. Murphy said we cannot give them an exemption.
Max Arnold - Question
We need wise residential construction.  Building within 250 feet is okay.
Mrs. Hoffman said the state is looking at multiple reasons for 250 feet.  
Max Arnold - Question

Does this justify site review?
Mr. Campbell said  he bets 100 bucks no body read the Comprehensive Plan.  He said the survey was full of loaded questions.
Mr. Burt said that is an assumption.
Mr. Burt said our focus has been Deer Meadow Brook.  There are other areas.  Does anyone have a comment or question on these other areas?
Jamie Cass - Comment
I am concerned with other areas.
Dave Shidley - Comment
He said he represent Bill Weary.  He read a statement from Bill Weary.  He said he does not understand how the proposed ordinance will help protect the land more than what we have now.  He said there is no evidence showing what we have now is not being protected properly in forest management and wildlife.
Art Mayers - Question
Where is that land?
David Shidley said it is on Deer Meadow upper section

Rob Nelson - Comment
My family has land in the affected area that is generational.  My concern is that is only takes 1 parcel to be developed to impact the whole area.  Without reglation hard to keep that from happening.
Jane Ludwig - Comment
You give people incentives.  Control what they are building

Christopher McKenny - Question
If I buy a piece of property where would I go to see set backs?
Mrs. Hoffman said the maps.
Christopher McKenny - Question

Why different setbacks?
Mrs. Hoffman said there are different  types of zones.
David Bailey - Comment
Much of the changes have to do with sprawl.  Control growth and keep it towards the center of town.  You can not lower taxes and take care of roads.  We have about 900 home owners in Newcastle.  
Kevin Verney - Question
There is another Town Meeting in June.  This does not need to be decided in March.  I do not want to hear from Peter Drum.
Peter Drum -    You do not want to do land use changes with only 40 people in June.  
Pat Hudson - Comment
The Board of Selectmen try to be cautious.  Big changes are usually put on the March Town Meeting agenda.
Kevin Verney - Comment
If this 250 feet passes, next year they will put a moratorium on this rural district.
Mr. Drum said this would have to be voted by the town’s people at a town meeting.
Kevin Verney - Comment

This is a just a start.
Mr. Drum said you cannot have  a moratorium without going to a town meeting 
Neil Campbell – Comment

As long as we have tree growth law then people will not build.

Talbert Campbell - Question
I have 75 acres.  If not for tree growth, I would not have kept it.  I cannot make any money on it now.  Has any of this been to court

Mr. Burt said no.

Jamie Tass - Comment
I live on upper Dyer.  I can now build a house but I’m limited to1500 for the entire lot within 250 feet.  I am losing value.
Christopher Rice - Comment
In defense of a wild life corridor, wildlife do survive in healthier ways in wider corridors.  I am here in support of these changes.  They will be to everyone’s benefit.  The watershed and direction water is flowing are affected

Lee Straw - Comment
Everyone has a valid point.  What you propose is seizing property without paying for it.  No compensation.  The greater good I cannot argue about but I do not think we have resources to pay for this.  Fact is that land owners will have to ask permission to do something on their property.
Ellen McFarland - Comment
Jonathan Mc Cane is our representative.  He needs to take it to Augusta for us.
Art Mayers - Comment
It seems it is not a big financial loss with the exception of one gentlemen.  I do not see a great environmental change of 75 versus 250 feet.
Mr. Burt asked if there were any more comments or questions.  No one responded.  Mr. Burt said that the Planning Board would be meeting and again invited all persons present to such.  He said the Planning Board would entertain no comments.  

Mr. Burt adjourned the Public Hearing at 9:08 PM.
---------------------------------------------

The Planning Board meeting was called to order at 9:15 PM by Chairperson Richard Burt.  Mr. Burt said they will deal with the state mandated issues first. 

A motion was made by David Bailey, seconded by Otis Carroll and unanimously approved to forward to the Board of Selectmen Forestry Option #2 as recommended by LUROC and Neil Campbell.
A motion was made by Sharon White, seconded by David Bailey and unanimously approved to forward to the Board of Selectmen a new method of calculating the expansion of non-conforming structures to the new size cap option.
A motion was made by Otis Carroll, seconded by David Bailey and unanimously approved, pursuant to state shoreland zoning map changes, to adopt the updated map provided to the town by the Department of Environmental Protection (DEP).  
A motion was made by Sharon White, seconded by Otis Carroll and unanimously approved, pursuant to the state mandate in Title 38 of the Maine Revised Statues, to forward the new draft Shoreland Zoning Changes in compliance with the requirements of the Maine DEP to the Selectmen of Newcastle for placement on the March, 2009 town warrant.   This motion is made with the recommendation of the Planning Board that the Shoreland Zoning amendments and changes to the Shoreland Zoning Map ought to be enacted.

A motion was made by David Bailey, seconded by Sharon White and unanimously approved, pursuant to the preceding process and public hearing, that the LUORC recommended shoreland amendments and changes to shoreland map for the Land Use Ordinance be forwarded to the Newcastle Board of Selectmen for placement on March, 2009 town warrant.  This motion is made with the recommendation of the Planning Board that the above changes and amendments ought to be enacted.  
A motion was made by Otis Carroll, seconded by Sharon White and unanimously approved that the selectmen consider separating the recommended changes to Deer Meadow Brook from the voting on the other recommended Resource Protection Changes for inclusion on the warrant of the March, 2009 town meeting.
Richard Burt issued a declared cause to change the February Planning Board Meeting to February 26, 2009 due to a know lack of a quorum on February 19, 2006.  Mr. Burt announced that the next meeting of the Planning Board will be on January 29, 2009 at the Lincoln Academy Cafeteria at 7:00 PM beginning with a Public Hearing on the Village District followed by a meeting.

The meeting was adjourned at 10:12 PM.
_______________________________________

Edmée Déjean, Recording Secretary
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