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Planning Board Meeting
SHORELAND ZONE PUBLIC HEARING

Newcastle, Maine

January 15, 2009
Planning Board Members Present 

Richard Burt, Chairperson
David Bailey, Vice Chairperson
Chris Doherty, Member 
Sharon White, Member

Otis Carroll, Alternate Member 
Planning Board Members Absent

Alan Pooley, Member 

Russ Nowak, Alternate Member

Land Use Review Committee Members Present
Maureen Hoffman, Secretary
Edmée Déjean
Christopher Doherty

Hank Nicolas

The Planning Board Shoreland Zoning Act Public Hearing was called to order at 7:00 PM by Chairperson Richard Burt. Approximately 55 people were present.  Mr. Burt stated the names of the members of the Planning Board and Land Use Review Committee that were present.  
Mr. Burt said that the Mandatory Shoreland Zoning Act was enacted into law in 1990 and revised in 2006. Municipalities are required to adopt, administer and enforce ordinances which regulate land use activities within 250 feet of ponds, rivers, freshwater an coastal wetlands, including all tidal waters; and within 75 feet of streams as defined in the model ordinance. Mr. Burt said that the Board of Environmental Protection required the establishment of minimum guidelines for such ordinances and designated areas within municipalities as Resources Protection.  Municipalities must adopt these guidelines and Resource Protection Areas or create local standards that are equally or more effective in achieving the purposes of the Act.

The purpose of the Land Use Review Committee (LUORC) is to review, analyze and compare the Act to the Newcastle Shoreland Zone Ordinance.  The LUORC reviewed the options available within the Act in Forestry Management and Expansion of Non-Conforming Structures.  The LUORC made recommendations to the Planning Board including recommendations to additional areas for Resource Protection.  

The Planning Board received the LUORC recommendations and has convened two Public Hearings on this matter.  The Planning Board will listen to public comments, review the available information and make recommendations to the Board of Selectmen. These proposed ordinances may be voted on at the Town Meeting in March, 2009.
Tonight, Mr. Burt stated, this Public Hearing will focus on the mandated state options and forestry options and mandated wetland and additional options

It is one of two Public Hearings on the Shoreland Zone Act.  The Planning Board will vote on what it wishes to recommend to the Board of Selectman at the end of the 2nd Public Hearing on January 22, 2009.  
Mr. Burt said notices have been sent out to all affected land owners, public notices were placed in the Lincoln County Newspaper, Letters to the Editor have appeared and it was posted on the town web site.  Copies of the proposed ordinance was made available at the town office and on the town web site.  
Richard Baker with the Board of Environmental Protection presented a general background of the Shoreland Zoning Act, which has been in existence since the 1970s.  He said if a town does not meet minimum standards then the state will initiate standards.  The Board of Environmental Protection in 2006 set a July 1, 2009 deadline for towns to meet minimum standards.  He discussed requirements that are optional and ones that are not. 
Maureen Hoffman, Secretary of the LUORC, using a Power Point Presentation, gave a background of the existing Newcastle Shoreland Zone Ordinance, an overview of the proposed ordinances that are mandated, Forestry Management Options and mandated Wetlands Resource Protection Areas.  Ms. Hoffman showed differences between the current Newcastle Ordinance and state mandates guidelines. Existing 1972 maps were shown as well as proposed maps.  
Gentleman’s Question:

What state assistance do we receive?
Peter Drum, Town Attorney and Ms Hoffman said the state provides technical assistance and enforcement but does not provide legal assistance.
Ms. Hoffman defined the Resource Protection Zone, words used and what areas a town may include.  She showed the current Shoreland Zone Map based on 1973 data and a map showing the new state designated areas

Richard Burt asked for questions from persons present.  
Jim Brinkler - Question
On the draft ordinance page 3 #10 regarding interpretation of district boundaries. 

Is the boundary the road? How do you define boundaries?

Mr. Baker said the parcel map needs to be looked at and not the water boundary map.  A State Field Determination Officer would have to make a site visit and make a determination.  
Mr. Drum said even if there is a line through your property, you can show you are not in shoreland zone by going to Planning Board.  
Richard Burt - Question

How do these districts actually get established as shoreland/wetland?

Mr. Baker said they use Federal Inventory Maps and newly rated wetlands drafted by the Department of Inland Fisheries aerial photographs.
Richard Burt – Comment 

If where you want to build is within 250 feet, you need to find where the shoreland zone ends and come back 250 feet.  The Planning Board, in conjunction with Chief Enforcement Officer, must do site visits where two zones come together.
Fred Nelson - Question

If all my land is within 250 feet, I can nothing with it?

Ms Hoffman said you can still cut 40% of the trees and you may build if you get a special exception from the Planning Board.

Mr. Baker said if all land in resource protection, you can apply for a special exception.  You are limited to one home that can be no larger than 1,500 square feet.
Fred Nelson – Question
I have two lots so can I build two homes?
Mr. Drum said he would need to meet with the Planning Board.
Joe Gallagher - Question

Is Sherman Lake still designated as fresh water?

Mr. Drum said it is still designated as what it is now and not what it will be.
Albert Talbert - Question

How many more years will a property owner be able to say “my property”?  I am tired of having partners.

Peter Drum said the question was beyond the scope of this discussion and Public Hearing.
Lee Straw – Question

Our tax bill has to be considered.  This ordinance will have people pay taxes on land that they cannot use.  We must stand up to the state.  
Mr. Burt said a town can sue the state.  
Mr. Drum said the people can march on the state

Lee Straw Comment

The state will do nothing to enforce the law.  They do not have the money to enforce this.
Costan Bater - Question
If part of your land was put under the 250 feet Resource Protection in 1994 and town adopted a law saying 150 feet and now it is going up to 250 feet.  Is that legal?

Mr. Drum said he could not give a legal opinion.  Mr. Bater needs to get his own attorney potentially.  The Planning Board cannot give him a legal opinion. A private attorney needs to look at his case.

Mr. Burt said the Planning Board is not in the business of interpreting laws and he appreciates the input.
Don Hunt – Comment
I bought land 35 years ago to give to my children or sell as lots and now you are putting the lots in Resource Protection.  I can walk on it but not build.  I have been building on the land in Deer Meadow Brook but now I cannot sell it or give to children to build on. My Investment goes to zero.
Mr. Burt said he understands but would like to postpone this comment until next week.
Don Hunt - Comment

I did not get a letter.  I have 4 lots on Deer Meadow Brook.  My neighbors got letters.
Max Arnold - Comment
Do the set backs apply to man made lakes? This is a hypothetical question.
Ms. Hoffman said only designated areas apply. 

Mr. Baker said it only applies to man made lakes that are 30 acres or larger.
Christopher  Doherty – Comment

This is a significant change

Mr. Drum said this ordinance is not in effect.
David Bailey - Question 

Land taxed without houses. Is it taxed as house lots or undeveloped lots?
Pat Hudson said it is taxed as undeveloped.
Ellen McFarland - Question
I bought land with the impression to subdivide and now I may get 1 lot unless it is divided?

Mr. Drum said yes, you can only get 1 lot but before ordinance goes into effect you need to change it.
Mr. Burt – Question

So you can have about one structure per lot?
Mr. Baker said you can have one single structure per property.  The most restrictive district is shoreland.
Bob Hamley – Question

Does this mean guaranteed public access to land in resource protection?

Mr. Drum said none of these properties can be public access
Richard Burt – Question

Can we move on to Forestry management?
Shawn Bailey - Question

Do we have any dollar amount to choose between A, B or C?
Ms. Hoffman said Option 3 seems to cost the most.
Shawn Bailey - Question

How much would we save? Has any study been done?

Ms. Hoffman said no study has been done.  Down the road #1 would be the cheapest when that happens in the future.
Neil Campbell - Comment
Number two we like because we have good relationship with forestry division and loggers.  It is better to have local control.  We can go to the Planning Board with a map and make sure it is done.
Richard Burt – Comment

Number two does not require you to go to the Planning Board.  Neil will handle such matters.
Cal Hurdle - Question
#2 seems like the best.  We can talk to Neil.
Mr. Campbell said yes.

Pat Hudson – Comment

Timing for this is extremely poor.  The state is withdrawing revenue sharing and now taking land and use of land away from people.
Mr. Burt said the selectmen need to discuss with Peter Drum what to do.
Christopher Doherty – Comment

Rules mean money and we need to find a balance.
Peter Drum – Comment

The town can turn it down if they wish.
Don Hunt – Question

State is not mandating to put all Deer Meadow in shoreland?  LUORC is - right?

Mr. Drum said yes.
Bob Hamley - Question
If we vote this down, will we have a vote on mandate and another on what LUORC wants?  

Mr. Drum said probably yes.
Ben Frye – Question

Can we vote down what is mandatory?  Do we get a say?
Mr. Drum said yes you can but state will impose it on you. We have choice.
Ed Doherty - Question
I have a question on Deer Meadow.
Mr. Burt said we will discuss this a next week’s meeting.

Bob Hamley - Comment
The Board of Environmental Protection operates under the authority of the State Legislature.
Richard Burt - Question
Does it look like #2 option is what we want?  No one objected

Lee Straw - Question

Forestry to Agriculture.  Is that possible?
Ms. Hoffman said yes.  The Table of Uses shows you can. You must be 75 feet from high water mark then can change from forestry to field.
Laura Devon - Question
I have a lot off Academy Hill lot with a little house.  Does it change anything to me and my neighbors?  What if we want to chop a tree?  
Mr. Campbell said no but if want to build a house you need a building lot. 
Mr. Burt said we would talk about this at the next meeting.
Ed Doherty – Question
And the state change is 250 feet?

Mr. Baker said the DEP passed rules and regulations about 10 years ago.  The rules go to the Legislature.  

Ed Doherty _ Question

So the DEP determines the rules and regulations and can make it greater?
Mr. Burt said yes, the Legislature could decide 500 feet.  
Mr. Drum said any time substantive change is made by a state agency it must go to State Legislature.  If someone loses all value of their land they can sue the state.
Bob Hamley - Comment
I want to sell my land.  This decreases the value of my land.
Richard Burt asked if anyone else had any question.  No one responded.  The Public Hearing ended at 8:50 PM.  The next meeting will be a Public Hearing on January 22, 2009 at 7:00 PM at Lincoln Academy Cafeteria.  
_______________________________________

Edmée Déjean, Recording Secretary
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